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INCOME TAY PRACTICES MAINTAINED BY FRANCE

Report of the Pansl

1. The Penel's terms of reference were ectablished by the Council on 30 July 1973
(C/M/87, paragraph 7):

"To exemine the matter referred by the United States to the CONTRACTING
PLRTIZES pursuant to paragraph 2 of irticle XXITI, relating to income tax
practices maintained by France and to meke such findings as will =ssist the
CONTRiLCTING PALRTIES in mcoking the recommendations or rulings provided for in

eregraph 2 of irticle XXIII,"

2. The Cheirmazn of the Council informed the Council of the agresd compesiticn of
the Panel on 17 Februzry 1976 (C/M/112, paregraph 17):

Chairman: Mr. L.J. Marizdason (Counsellor, Permenent Mission of Sri Lenka,
Geneva)
Menbers: Mr. W. Fzalconer (Director of Trade Policy, Department of
Trade and Industry, Wellington)
Mr., F. Forte (Professer of Public Finance, University of
_ Turin)
Mr. T. Gaobrielsson (Counsellor of Embassy, Permanent Dslegation
of Sweden to the Huropean Communitics,
Brussels)
Mr., L.ide Prest (Professor of Economics of the Fublic Sector,

London School of fconomics)

3. In the courac of its work the Panel held consultations with the United States and
France. Background arguments and relevant information submittad by both partics,
their replies to gquestions put by the Pancel as well os 2ll relevant GATT documentation
scrved ag a bagis for the examination of the mattoer.

4. The Paonel met on 16-18 March, 28 Junc-l July and 26-30 July 1976 ond concluded
its report through a postnl piroccdurc.



ste

viciate i LJI'A ang that Her“ wes tuy”“f” a “vlm faci case that these
practices were nllﬁlf} ing or inpeiring vencfits accruing to it under the

Gensral Lzrectent.

6. The United Siates glso suggcested that the four complaints on the DISC
lcgislation oand inceme tow practices in France, Bo lzﬂu“ and the Netherlands should
bc considercd tozethor bocause they ralscd the sze principles cencerning the
spplicotion of the GITT. :

7 ‘he followinz is a brief factuzl descripticn of the tax praciices complained
cf by the United States as the Prnel wunderstocd then.
8. . The TFrench income tax syster for ccrporctions is. based on the territoriclity
pri cinple which, in generel, toxes income carncd in France but not inceme ;risinq
cutside Irsnce. It 1s o principle deriving frem the history of ths French syster
deting bacl to the veginning of the corntury. TFronch companies are liable to
corporaticn tax sclely in respect of profits made bty enter rises opzrating 1n
Frones and of profits toxable by Fronee under en inte rnational double taxatic
agreznent (rticle 209:1 of Code Géndrealce des prots).

. TUnder the territcricility rulc cs applied by rrance, profits gencrated by
undertaliings opsrated cbroad ars exompt from Trench toxation. Cn the cther hond,
e Froneh company is not entitlsd 3 sz dit and connot deduct

] 2

-
.0E8E3 suffured avrosd,

nart freom exception
1. If = subsidiary is a purely fictitious corporation loceoted abroed snd oll its
ectivities are dirscted {ronm France, tax i1s levied in France cn totel profits for
the roason that 211 corporstions, regordless of netionality or locatieon of the
shotubory hecd office, which have cn offcctive ransgenent hoadguerters in Irance
ere btoxeble in France.
1l. liinety-five por cent of dividsnds from the French or foreipn subsidierics of
& Frznch nompsny is citelud:d from the profitc of the parent corporation.
Pertleipation by the porent in the sussidiary mast cxeeed 10 per cbnt (“rticlc 145
end 216 of 0GI). Thic erveonssment steme from the desire to oveid doutle taxation of
the divideonds of subsidisrics.

iz. :1enrh nomnﬁrlﬂ and n2ir btranches, subzidisries or
asscn
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The actual application of the principle is interpreted in administrative notes in
1959, 1972 and 1973, according i< which ~fficials arc requested to take into
consideration foreign compstitive ccnditions and ccimercial cperations as a
whole, not a single transaction alone. The protlems of international tex fraud
and evasion are aleo dealt with in other parts of French law, notably irticle 1649

TEZA

quinquies B and Article 1554 of CGI. ,

13. In certain cases provision can' be made fer losses ahbroad and certain
expenditures relating thereto (irticle 39 octies L cof the CGI). Lfter

1 Junaury 1973 this treatment applies only to new esteblishments, is limited on
account of the permitted amount of the reduction, and is limited to five years
in tinme.

1. French companies are allowed to set up certain reserves to cover risks in
respect of nedium-tern crsdit for sales or projescts carried out sbread

(innex IV, Articles 7 and 4 bis of the CGI, with comments in noites fron 1960
and 1968).

15. Exports are excluded from the application of the inflation levy introduced in
France on 1 January 1975. The levy has nrt been aprlied in practice. ALfter

having been abolished from 1 cen1°”oer 1975, it was re-estzktlished in principle

for 1976 and is to be applied if increases in prices of menufectures exceed
2 per cent over a périod.ofthree-mchbhs.

16. in exporter's card gyeteh wes in ferce between 1957 and 1S73. The czrd was
issued after an enquiry as to the c1rcunctunce° and respeciability of the ccmpany;
card-holders could ncke nurvhases free of value-added tax without needing to make
the crdinory security deno its. Card-holders could originally epply a 15 per cent
supplenentary dcprec1at13n to certain assets. This rule has been zbeclished in
recpect of asscts acquired since 1 Januory 1965.

Mein arcuments

die Articie XVI:4

17. The representative of the United States recslled that Article XVI:Z preohivited
the use of export subsidies, that France had siened the Declaration giving effect
to that perapraph and that France therefore had an obligation nct to srant expert
subsidies which led to "the sale of such preduct for coxport =t a price lower than
the comparable price uhurrcd for the like procduct o buyers in the demestic
narket.? He elso rccalled that the illustrative list of measures %o be cornsidere
as subsidies in the sense of Article XVI:4, which wos propesed by France, include
the following items: (c¢) "The remission caleculated in relation %o exports, of
direct texes ««. on industrial or commercial enterprises" and (3) "The exemption
in respect of exported goods of ... taxes, other thaon ... indirect texes levied
at one or severel stages on the same goods if scld for internal consuuptlon AL

Qo (o
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Effects of the uerrltorlalltz principle as_applied by France for taxation of

forsizn orofits

18, The representative of the United States peinted out that France followed the
territoriality principle of taxation, and that as a result, did not tax the
export sales incone of foreigm branches or foreign szles subsidiaries of domestic
nanufactwring firms. Texes on such income were for the most pert permanently
forziven rathsr than merely deferred. He stated that the exclusion apparently
extended to foreign scurce incore from activities carried out by = French selling
cerporetion throush its cwn agents or employees abroad ever without a foreign
pernanent establishment, as income fron transactions which were =enarate fron the
corporeation's French operations and which constituted completc commercial cycles
outside France were excludable. The representative of the United States argued
that these provisicns, and relexed intercompany pricing rules and other practices
in relation to export transactions, created a distortion in conditions of
internztional competition in that they afforded remission or exemption of direct
taxes in respect of exports in violation of Irance's cormitnent as a

contracting narty under Article XVI:4. The pernenent exemption could be freely
usad by the donestic nenufacturing firm. The relative tax burden on the sales of
products for export as against domestic sales was lower as z result of ihe
remission.

19. The representative of the United States arzued that, by organizing a forelgn
tranch or subsidiary in 2 low-tax country, a Irsnch manuzucturlng firn could enjoy
the lou-tox rate on that portion of the total export sales income which was
ellccated to the foreign branch or foreign seles sutsidizry, that the amount of
export sales income allocated to foreien sources was generally substantial, that
under the French system the right to tux foreign income was given up. He concluded
that as a mininum the scles element of export earnings was exempt from taxation
end therefcre suvsidized in violation of irticle ZVI:4.

20. In reply, the representative of France stated that the territoriality
principle was introduced 2t the begioming of the century with the irt*oductlon of
inceme tex. T.e principle wes in confornmity with th

prevailing in Buropes end was supported by numerous internationszi studies. It

in no case 2 specizl ruie intended to prermote oxports. loreover, it was part of
a concoot which respected the fiscal sovereimty of States and which snablcd
double taxation to he avoided through exerption.

21. The representative of France went on tc state that the teox base was always

the szles price and hence the seme whether the sale was effected by the experter

to an indepsndent third peorty, to = subsidiary or to o trench abroad, the relations
botween the French company and its branch or subsidiary having to te those that
would have existed with an independent third party. Furthermore, the territorizlity
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principle ensured equalit& of cormpetition at the tax level - iic. non-
discrimination - in the purchsser's country since the tex burden was the same in
France whatever the medalities of the transaction.

22. The representative of Fronce added that thc provisions of French low
stipulating that foreimm estsblishnents or braoaches of foreign subsidieries of
French companies were not subject to French tax, could be zpnlicable only where
there was a naterial installation abroad and effective transacticns were carried
out therc. These activities had to be entircly scrarable fron the activities in
France. [io transacticn could be exempted frow: Fronch tax if it was directed from
Trance and « substantial part of foreign source iicome could become lizble to
French toxation. This income could, in fact, be taxed both at home and cbroad if
there wae no double texation convention because France had ne crediting device to
avold double texation.

23. The representative of France said that the territorizlity rule wes virtually
inoperative in respect of tex havens. Since undertekings that used such
facilities did so meinly through subsidiarics, or at least through corperations
Laving a senerate legal personelity, if they relied on tex haven subsidiaries for
tax cvasion purposes, they hed no interest in distributing the dividends. The
represenvative of I'ronce added that French companies had fer fewer nossibilities
than United States enterpriscs for neking use of subsidiaries established in tox
havens and that the rules relating to inter—company pricing and the fizht sgainst
nisuse of the law were fully epplicable. French companies vere required under the
foreimn exchange resulations to obtain permission from the Bank of Frencc for any
transfcr abroad, to declarc their foreign investnent ond repetriate the inconme.

In conclusion the represcntative of France stated that most nmerketing subsidicries
were set up to meet real nceds and were lecaicd in export norkets and not in tex
havens.

2/« The representative of France concluded fron the above thet the territericlity
principle afforded no eodvontage to esporters. It complied with both the princities
and tre text of the Genersl imreencnt since there was no cxemption from direct

tax in respect of cxports thot conld offerd o direct or indirect 2id to the exporter.

25. Cormenting on this reply, the representative of the United Stctes arsued thot
it was the cffact of tho legislation and not the intent behind it which was
inportent. He sregued that beecause France had in force some fifty biloteral tax
trenties and thirty norce were in verious stazcs of negotiction, a foreimm tox
credit wos geancerally oveilable and even in the aobeence of o eredit there were few
instaonces in which internationsl double taxation would result wndor the French
systen. Hc went cn to erguc that the statement to the effect thet the tax bose
was olways the scles price feiled to indicate the simmificance of scles profits
cllocated to forecigm sources end cescaping Fronch toxaticn. %With respeet to
reootriabtion, the reprocontative of the Unitod Siates introduced éata for 1972-73
to show that only about two thirds of the prufiis of French investnents in the



Poze

United States were achually repatrizted. Further—ore, the fact that the practices
had becn in oporeti on for sevrrul Yeers was irrelevant. The 1‘n?uaze cf the 1955
emendrents o the General isreencnt (which, 1pter _alia, introduccd paragraph 4 of
irticle IVI), =nd the 1960 Decloration giving effset to irticle XVIsd as well 2

the Stendstill Declavrstion naede it cbsolutely clear that the contracting uarties‘
céhering tn the 196C Declarciion had on obligotion tc ceszse to mrant any
stbsidies wholther or not the subsidies were gronted pursuant to 1eglslgx10n
existing in 1947, wless 2

specific reservation was made.

-
i

Inter—commany dricing rules

25. The United States reprcsentative crgued thaot when the zrofits of a foreisn
subsidicry verc not taxed the intcr—co:peny rricing rules of the country of
nenufecture bacane more innortant and that the French tox authorities could gdjust
inter-corpeny transacticons betuween French and fereign affiliated cntltles which
right have the offect of indirectly transferring profits atroad. He referred t

& Hotc of The Trench ilministraticn of 1959 l"'lnc Gown thalt the arn’s—l nath
pricing rulecs should not be gpplied strictly to taxpeyers who were increasing
French ezporic or estcblishing foreign operaticns to sell French products. He
ergusd that two later MNotes, of 1672 ecnd 1973, coufirued that the practice of the
French tox authorities was not to apply ormlse-lesngth oricing where the texpayer
could prove tiet devictions fron arm'!'s-length pricing had been motivated by foreian
coupetitive conditlons and not by the intention to treonsfer proxlts. The

United States representative concluded that the relaxed inter-company pricing
rules anounted to a cclculated exempltion from French tax of v1rtua*¢r the entire

profit from the r:.anufa.ctuw nd sale of export goods, aoproschizng the maxinum
subsidy which could be implemented by any tex nechanisn.

27. The reprosentative of Irance said thot the ecxm'!s-lengtll principle wos basic

to its system but that, in the case of rclated cnterprises, the whole narketing
procese had o be taken irte account.  He stated that if the nmeorleting compeny
suffered a loss it would te abnornal for the munufacturing corpany to make 2 profit
end so increose that loss and that a decision by the manufacturing company to sell
at cost price should then be viewed ac 2 normal monasenent decision dictated by
otvicus commioreicd requircmentsz, not as a transfeor of profits. This nizht apnenr
ts be o departure fron the arn's-lengthk princinlc but this was net the case tecouse
it was estremely likely thot a sinmilar situation nizght develon betwsen independent
cenmpenics since an indepcmdent third party nizht not accert a situction in whic

iv suffvrsd 2 loss at the narketing stase ~nd the supplier meade 2 profit.
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28, The representative of France also steted that the administrative notes of
1959 and 1972 were nerely intended to remind officizls of the probliem and had
nothing to do with transfers for tax evasion purposes. This was also quite clear
from the 1973 ncte, in which the need to make use of the prevision as a wespen
egainst transfers of profits to tax havens, for example, was brought to the atten-
tion of officials. .

29. In a comment, the United States representative said that he did not accept
the French centention that the practlice of alloceting profits to szles operations
when the sales operation would otherwise have a loss approximeted to an arm!'s-
lerngth result since unrelated buyers and sellers fregueatly had verjy different
profit and loss results from their transactions.

Effects of the territoriality principle 2s azvplied by France for texstion of
foreign dividends

30. The representative of the United States stated that under the territorial
principle, profits of a foreign subsidiary were not consclidated with the profits
of its French parent, and so not texed in France.. He wsnt on to make the point
that even if the subsidiaries' profits were repatriated in the form of a dividend,
95 per cent of it was deducted from the taxatle income of thne company, whether or
not the foreign subsidizry was subject to taxes in its country of residence, and
whether or rot the rate of tax epplied by thet country was less than the French
rete. In fact, the dividend was not expacted to be taxed at all, as the remaining
5 per cent was considered to be deducted as ordinary expenses against the taxes of
the recipient corporation. He argued that this amounted to a permanent exesmption
from taxation. He added that the feet that French corporztions were also entitled
to 2 95 per cent deduction for dividends frcm a domestic subsidiary cppeared to
give domestic and foreign subsidisries the same tox treatment out pointed out that
the foreipgn subsidiery paid no French tax. As French perents did not pay corpora-
tion inccnie tex when they received foreign source income, there was an equalization
tax of 33 /3 per cent on the gross dividend paid to the shareholders. However,
shareholders of French companies were entitled tc a tax credit of 50 per cent
which compensated for this equalization tax.

31l. The representative of France replied thet the United States while making a
specific argument wes, in fact, criticizing the principle on which the French
system was based. He seid moreover thet it was misleading to present the exemption
rniethod as a general forn of relief since, in most instances, the subsidiery was
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subject to the usual foreign texation and there wes often an additional levy when
the 2llocation was made. He added that the system had existed in French legis-
lation since 1920 but had never given rise to criticism.

32. The representative of the United States, commenting on this reply, said that
the United States did not question the intent of countries following the terri-
torizlity principle. The important question, he szid, was the effect and not the
intent of the legislation.

Relation to the DISC legislation

33, The representative of the United States argued in general thet, if the DISC
legislation viclated the Generzl Agreenment, then the tax practices of Fraace, which
operated tc exempt a portion of sales income of exporting firms from direct taxes,
nust be found to constitute even clearer subsidies in vieolztion of Article XVI:4.
Whereas the DISC legislaticn provided only a deferral, the taex practices of France
amounted to a remission or exemption. Tne United States compared the effects of the
principles behind its tax policy regarding foreign source income and the effects

of the principles behind France's legislation. It did not gquestion the territo-
riality princéiple in so far as it represented a reasonable approach to the avoidance
of double taxztion, tut argued that the intent of nations was irrelevant and that
the effect of the French practices was that foreign income which included the sales
element on exports was not taxed by the home country and that there was therefore a
remission or examption of taxes. The focus should not, according to the United
States, be on the tax rates of host countries, but on the home country and its
potential for shifting export income abroad thus escaping virtually .all tax. The
United States added that if it had utilized the territoriality principle it would
have collected significantly less than the 33.8 billion which, it was estimated,
would be collected on foreign source income in 1975.

34. In reply the representative of ¥France stated that, as regards income derived
from export by French or Azericen companies, an overall examination of the rules
applicable in the various possible situations - as distinet from the hignlighting

of the particular outcomes of some specific rules in exceptioncl and limited circum-~
stances -~ showed that the systems zpplied by the two countries led in the aggregate
to similar results, if the distortion introduced by the DISC system were excliuded.
The French tex system appezred; on the whole, less favourable to international
corporate activities beczuse it had been designed on the basis of the territorial
principle and took only very imperfect account of the uncertainties of international
trede, By contrast, the Anerican systen, while apparently more consistent and of
wider application as regards foreign scurce incomes including income earned in tax
havens, contzined provisions which were highly favourable to international corporate
activities and which offered many possibilities for the non-~taxation of certein
foreign incomes.
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Other specific measures

- Special incentives for the establishment of foreign tranches

35. The representative of the United States argued that Fr rvh tex law provided
specizl incentives to estzsblish a foreign branch fo xﬁo t sales os oppesed tc 2
domestic bronch, 4 French company was, for instanee,

of marketing studies, legal studies, travel an lar ies of perscnnel investigriing
the establismuent of a foreign sales office, r»eprossntotive office or lizison cr
information office. By permitting these costs to be deducted zgainst domestic
income, the expenses incurred in generating export scles income produced ¢ dis-
proportionate tex ber eflt as compared to couparable domestic expenses. Tue repre-
sentetive of the United States added that certoin overhead esxpenses incurred in th
operation of such an office for its first three ficezl yea-s cculd be deducted

and that, vhile the general ruls was that this de duct n rasalied crly in deferral,
there was a provision by which the deferral could vecome permncnent remission il o
specilzl autioriz etLon was grented by the M*nlsn:‘ cf vznance,

J*uled to deduct ths cecst

36. In reply %he representotive of France said the {act that the ferritcorisliiy
rule precluded deduction of looses or expenses incurred zbrocd wes a serious handi-
cap to the establishment of French undertakings cbroady which had led France
provide certcin very linited relexations. He peinicd out thot the systen roferred
to was suusuantially nodifi

ied and restricted in 1972, 2nma tbf* its provisions
epplied only to operctions initiated prior te 1 Jomucry 1973. L new régime
allowing ouly e tcnporarv deduction, in the for: of & reserve limited to fiv-
7ears and cffset agoinst profits frori the sixita yenr onwards,
Tee deduction wos never on a finzl basis. The new régine was QcSl,Led to help
estuolishments abroad and was not directly linked tc exper

limited scopes and very restrictive implementing previsicns
significance and did not constituate an export subsidy with
Article XVI:4.

it wos of very slight
S
[©

e meaning of

37. Commenting on this, the representstive of the United States s2id thet non-
deduction was of ninor significance, as foreign losses were not deductil

they wers incurred by undertakings opersted outside France and stross SRl
during the siart-up phose, during vhich losses wers expected, the undertchings
could be opercted {rom France.

gdium~tern credits; inflstion levy; eoxporters! card

38. Thne representative of the United 3tates couplained that an export cuonpeny
wnich extended wediua--teri credit on export szles was entitled to o spe seizl dedac—

ion for o reserve to cover the risks of extending credits abroad, wnd peinted oud
trut if the credit wers repoid by instalments, the ITench cortC“at on would lizve
the use cf the increneatol cosh p;vmo ts attributeble to tas Qeferrcl of tox for
considernble pericd of tine.
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39, The representative of France replied that this provision was adopted in 1960
cnd hed not been sudject to criticism until now. He gaid thet, in fact, it only
concerned scles of capital goods, and that the flat-rate reserve for medium-tern:
forsign credit wus in no wey a breach of the GAIT rules.

LD, Ths repressnbative of the United Stetes clso took up the Frenci Infletion
Lewvy whicn imposed o tenporary and refundable tox on goins in order to curb
inflaotion; the texpeysr had the right to exclude crny export income from the
caleculation of the tax tase for this purpcse. He argued that whetever the intent
¢f e lsgislotion, its result would be to create a price differentical.

1. The represenictive of France exploined that tine levy had not been made epplic-
2bls te exports bscouse it was wd Yo combat price increazses in Frances aund
pecouce price formaoilon inderncitionslly was governed by fsctors other than thoss
cpsrating in ths French morket. He added that the inflation levy had never been
zpolisd 1n proctice.

1

contentions reletinz to the systsm of exporters!
from. 1957 to 1973. '

"8

f3rring to ths prov n in Article XVI:4 roleting to the sale of products
xwort Wnt o price lowsr than the cermproradle price charged for the like pro-
o Tuyers in the deomsstic market!, thes representative of the inited States
24 thetd tns Panel on DISC found thet when the CONTRACTING PLRTIES cgrecd
£ i rect taxes in respsct of exported goods wos zenerclly to be
d thin the meaning of Article XVI:4 they inbonded to create
sl tax praciices resulted in lower sxport prices in relction
o if tia2 DISC Pznel went oa to find thiat the deferrcl of
ncome provided Ty DISC resulited in lower export prices,
2ol h Tax Prectices had likewise to find thcot the tex practices
fra the totcl or partizl swemption of export sales incone of
grport 1 France, wers more liksly to result in lewer export
prices iere even nors clearly prohibited by Articls ZVIs4.
Lo The ined thot thelr proctices were neither
zunsidi to the COITTRACTIITG: PARTIES to GATT, nor
subsidi thot noie ol the provisions criticiged
oy the to Acucls pricing in the sense of that
Article.,



L/4423
age 11

B, Article 3XITI:2 nullification or impairment of benefit

45. The repreuentat¢ve of the United 3tetes argucd that a prima focie case of
nullification or impairment was esteblished vhere it was determined that the
measure compleined against violated the General Azreement and that, since the tex
practices of France constituted prohibited subsidies within the meaning of
Article XVI:4, they had resulted in the prima facie nullificotion or impairment
of benefits accruing to tine United States under the General Agreement.

45. The irench position was that its pructvceg were not in contravention of the
GATT and that there was not, therefore, a primg facie case of nullification or
impairment.

Conclusions

7. The Panel stuarted by examining the effects of the income tax practLCLS before
it in economic terms. Lhe Panel noted that the particuler cpplication ci the
territoriality principle by France allowed some part of export activities,
belonging to an econcmic proce*w originating in tpe country, to be outside the
scope of French taexes. In tals way France has foregone revenue from this source
and created a possibility of a pecuniary benelit to exports in those cases where
incorie and corporation tox prov151ons were siznificantly more liberal in foreign
countries.

f. The Panel found that liowever much the practices may have been en incidentel
consequence of French taxation rlnviples ratﬁer than o specific policy intention,
they nonetheless constituted o subsidy on exports beczuse the cbove-mentioned
bensfits to expcrts did not apply to domestic activities for ths internal markst.
The Ponel clso considered thet the fact that the practicss might also cct as an
incentive to investuent abroad weos not relevent in thls contex

49. The Pancl also noted that the tax trectment of dividends from obroad ensured
thot the benefits referred to above were fully preserved.

50. Ia circumstances where different tox trestmont in differsnt countries resulted
in a smzller totazl tox bill in sggregate being paid on experts thon on sales in
the home market, the Ponel concluded that there wos a partial exemption from
direct taxes. The Panel further concluded that the practlceq wera coverad by one
or ooth items (¢) and (d) of the illustrative list of 1960 (BISD, 9 Suppl. p.188).

51. The Panel noted thot the contracting parties that had accepte
Decloration hod agresd thet the practices in hhe 11l

stra i nerally
to be considered os subsidies in the sense of Lrbticle XVI1cs. Th
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arrangements would encourage production abroad and a decrease in exports in other
sectors, nonetheless concluded that it was also covered by the notification
obligation of Article XVI:1.

58. In the light of the above, and bearing in mind the precedent set by the
Uruguayan case (BISD, 11 Suppl. p.100), the Panel found that there was & prima
facie case of nullification or impesirment of benefits which other contracting
parties were entitled to expect under the General Agreement.



